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.+ IN THE MATTER OF BEFORE

. LENCO DEVELOPMENT CO., INC.

! H/E SIDE HILMER AVENUE, 380' EAST COUNTY BOARD OF APPEALS
i OF MACE AVENUE, LOTS 1, 5, 13

. HILMER AVENUE (SILVER SPRING OF
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. 15th ELECTION DISTRICT BALTIMORE COUNTY
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CASE NO. 89-304-A

RULING ON MOTICN TO DISMISS

This matter comes ba2fore this Board on a Motion to Dismiss filed by

the law firm of Romadka,’gontrum & Hennegan represcnting the Appellee in this

case.

In the Motion to Dismiss, the questicon was ralsed as to the timeli-

_ness of the appeal request. Appellant was notified by the Zoning Commissioner

" that the postmark on the letter would constitute the appeal date. By letter

from Mr. Haines incorporated into the file, it is his statement that this

information was erroneously given to the Appellant, but that since the informa-
tion caqne from his office he would accept the postmark date as to the 30 days

required for the appenl. Since this has transpired, the Board is of the opinicn
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PETITION FOR ZOWING VARIANCE BEFORE THE

N/E sides Hilmer Avenue 380'E i
Mace Ave., Lots 1,5,13 Hilmer ZONTHNG COMMISSIONER

Ave. (Silver Spring Terrace)
15th Elec:.on District OF BALTIMORE COUNTY

5th Councilmanic District
Case No. 89-304-A

Lenca Development Co., Inc.
Petitioner

* x *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioner herein reguests a variance from Secticn 1B01.2.C.2.a.

for a side yard setback of 8 feet in lieu of the required 35 feet on Lots

1 and 5 of Block"A" and on Lot 13 of Block "B" as more particularly de-

scribed on Petitioner's Exhibit 1.

The Petiticner, Michael Zullo, appeared and testified and was

represented by John B. Gontrum, Esquire. The Petitioner was supported in
his testimony by Mr. William F. Bafitis, a professional engineer. There
wore Protestants who appeared and testified, namely, Mr. wWellington H.

Welch, Mrs. Lillian welch, Ms, Janet M. Welch and Mr. Joseph Scharmer.

"he FPetiticner is seeking to develop and infill a piece of property

The Petatioter's erpert wittess and  the pelit oner, Yaries !,
testificd as to  Whe hardships and practical duffjcalties conceriang ihe
construct iun of a reasonatly sized cwelling unit upon latn 1 oant bont
Block A and lot 13 of RBlock B, More crecifically, tlene oty wiisid  Le
narrow and in  light of the 3% fool tract boundary requirenent the Yot
would Le less than 26 feet in width. This would create a very restrictive
condition on all three of thr. subject lots. Furthermure, the narrow size
and shape of home would be incunsistent with hores proposed  to  be  deovel-
oped upon the other lots and would create a situation whereby the subject
lots would not be consistent with the ceneral character of the comminrivy
to he developed.

The Protestants primary objections to the development concern tha
wetlands that they believe exist on lot 1 of Block A of the Petitinner's
project and Lheir lack of acceptance of the existence of Hilmer Avenue as
a public street for ingress and egress to the subject land. The FProtes-
tants believe and are arguing in other cases, gspecifically, before the

Baltimore County Board of Appeals, that the existence of Hilmer Avenue as

e

a public street is incorrect and, therefore, the Petitioner has no develiop-

property

that at this stage tc declare the appeal untimely would be an arbitrary decision off of Mace Avenue in the Essex section of Baltimore County. The

Y"*_".' 3

T te I
r—
. .

ment right to this property.

T

. bv us and will therefore affirm the Zoning Commissioner's acceptance of the
"appeal request.
The other issue arising in the Motion to Dismiss is the fact that

James Coleman signed the letter dated April 17, 1989 indicating the intention

to appeal the decision. While Mr. Coleman, the =son of Mrs. Scharmer, signed the

letter, the letter clearly indicates that the appeal is to be taken by

Mrs. Gertrude Scharmer. Mrs. Scharmer is the abutting property owner and

therefore is a legitimate aggrieved party. Had Mrs. Scharmer signed the letter

requesting an appeal, the legitimacy of the appeal would be unquestioned. The

within Baltimore County. Therefore, the issue is not properly before the

doning Cormmissioner and will not be resolved by this decision

p ‘o . .
he issue before the Zoning Commissioner, in this matter, is one

concerning the requirements set fortk in Section 307.1 of the Baltimore

County “oning Requlations.

Section 307.i, Baltimore County Zoning Requlations (B.C.Z.R.) states

that the Baltimore County Zening Commissioner and or Deputy Zoning Commis-

sione é i
r shall have the power to create variances from an area regulation

where strict compliance with the zcning requlations for BRaltimore County

would result in practiecal difficulty or unreascnable hardship

In reviewing the Petition, it must be kept in mind that "{t}he stan-

dard for granting a variance. . . is . . . whether strict compliance with

the . . .
regulations would result. in ‘'practical difficulty or unreasonable

hardship'; and that it should be granted only if in striet harmony with

the spirit and intent of the Zoning requlations; and only in such manner

as to grant relief without substantial injury to the public health safety

and general welfare." McLean v. Soley.

The question, therefore, is whether it was fairiy debatable that the

»vidence shows strict compliance with the regulations would result in

practical difficulty or unreasonable hardship.

An area variance may be granted where strict application of the zon-

1ng regulations would cause practical difficulty to the Petitiocner and his

property.

MclLean v. Soley, 270 M4. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement
would unreasonably prevent the use of the proper-
ty for a permitted purpose or render

i coniormance
unnecessarily burdensome;

2) whether the grant would do substantial
injustice to applicant as weli as other property
owners in the district or whether a lesser relaxa-
tion than that applied for would give substantial
relief; and

3) whether relief can be granted in such fash-

ion that the spirit of the ordinance will be
observed and public safety and welfare secured.

2Anderson v. Bd. of Appeals, Tnwn of Chesapeake Beach, 22 Md. App. 28

(1974).

It is clear from the testimony that if the wariance is granted, such
use as proposed would not be contr vy to the spirit of the B.C.Z.R. and
would not result in substantial detriment to the public good.

After due consideration of the testimony and evidence presented, it
is clear that a practical difficulty or unreasonable hardship would result
if the variances were not granted. It has oeen established that the
requirements from which the Petitioner seeks relief would unduly restrict
the use of the land due to the special conditions unique to this particu-
lar parcel. In addition, the variances requested will not be detrimental
to the public health, safety and general welfare.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief
requested should be granted.

THEREFORE, IT IS ORDERED by the Zoring Commissioner for Baltimore

County this /& day of /5%/4 A7 7.~ , 1989 that the Petition tor Zoning

Variance from Section 1B01.2.C.2.a fer a side yard setback of 8 feet in
lieu of the required 35 feet on Lots 1 and 5 of Block "A" and on Lot 13 of
Block "B", as more particularly described on Petitioner's Exhibit 1 be and

is hereby GRANTED.

ROBERT HAINES
Zoning Commissioner
for Baltimore County

JRH/mmn

cc: Peoples Counsel
Mr. William Bafitis, P.E.
Mr. and Mrs. Wellington Welch
Mr. Joseph Scharmer

zoned D.R. 5.5 and is currently undeveloped containing a stand of large

is
trees with very thick underbrush. The property 1s immediately to the rear

isti ] i i wIl as
of several already existing dwellings and is accessed over a road Kno

Hilmer Avenue.

The Protestants do not accept that Hilmer Avenue is a public road.

The Frotestants' issues concerning Hilmer Avenue will be explained and

dealt with more clearly below. I have personally visited the site and it

is undeveloped and covered with trees.

Baltimore County

Zoning Commissioner
Qffice of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines
Zoning Comumussioner

March 15, 1989

Dennis F. Rasmussen
County Executive

John B. Gontrum, Esquire
809 Eastern Boulevard
Essex, Maryland 21221

RE: Petition for Zoning Variance
Case #89-304-A
Lenco Development Co., Inc.
Petitioner

Dear Mr. Gontrum:

Enclosed please find the decision rendered on the above captioned

case. The Petition for Zoning Variance has been granted, in accordance
with the attachedQrder. ’

In the event the decision rendered is unfavorable to any party,
please be advised that any party may file an appeal within thirty (30)
days of the date of the Order to the County Board of Appeals. If you
require additional information concerning filing an appeal, please feel
free to contact our Appeals Clerk at 494-3391.

Very truly yours,

’
'] '
. Robert’ Haines

[ Zoning Commissioner

EIR |

William baricis, 2.c.
and Mrs. Wellington Welch
Joseph Scharmer

This issue is not before the Zoning Commissioner becauce it is not
within the jurisdiction of a Petition for Variance. The issue rmust ke
resolved by the apprecpriate authorities, either the Baltimore County Board
of Appeals or the Circuit Court for Baltimore County.

The issue concerning the alleged wetlands on lot 1 of DBlock A is
being addressed by the Baltimore County Department of Environmental Protec-

ticn and Resource Management. They have proper jurisdiction over wetlands

Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 2124
(301) 887-3353

J. Robert Haines
Zoning Commisaioner

April 26, 1989

Baltimore County Board of Appeals Dennis F. Rasmussen
County Office Building, Room 315 County Executive

Towson, Maryland 21204

RE: Petition for Zoning Variance
N(E sides Hilmer Avenue, 380' E Mace Avenue Lots
Hilmer Aveneue (Silver Spring Terrace) |
15th Election District, Sth Councilmanic District
LENCO DEVELOPMENT CO., INC. - Petitioner
Case No. B9-304-A

Board:

Pleése be.advised that the correct deadline date
appeal in this matter would have been on or
However, it has been brought to my

James H. Coleman was incorrect}
; Y quoted a deadline date as bein
date the request envelope is post-marked by the Post Office. Asg :E:

envelope in which the a
: ppeal request was enclosed -
April 17, 1989, we accepted his appeal in error. nas postrmarked

for filing an
: about April 17, 1989,
attention that the Protestant,

If you have any further questions on the

hesitate to caontact me. subject, please da not

ery truly yours,

7 ’
’
J. ROBERT HAINES

Zoning Commissioner
for Baltimore County

JRH:cer

cc: People's Counsel

Case File 89-304-A
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"IN RE: PETITION FOR ZONING VARIANCE BEFORE THE

' N/E sides HIlmer Avenue 380'E
Mace Ave., Lots 1,5,13 Hilmer ZONING OOMMISSIONER
Ave. (Silver Spring Terrace)
15th Electiaon District
Sth Councilmanic District

OF BALTIMORE OOUNTY

Case NO. £9-304-A

Lenco Development Co.., Inc.

2
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e. TFor such other and further relief as the nature of this

caus2 T3y require.

f. n " .
That a "STAY" be placed cnany further action pending reconsideration.

VL. s

STUART JAY ROBINZON, ESQUIRE’

24 East Pennsylvania Avenue

IN RE: PETITION FOR ZONING VARTANCE

N/E sides Hilmer Avenue 38C'E
Mace Avg., Iots, 1,5,13 Hilmer
Age. (Silver Spring Terrace)
13th Election District N

Sth Councilmanic District

Lenco Development Co., Inc.

BEFORE THE
ZONING QOMMISSIONER

OF BALTIMORE COUNTY

Case No: 89%-3-4=A
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' J. MELVILLE TOWNSEN E R
Attorney At Law ‘ Jgf . Stuart Jay Robinson, Esquire
SUITE 200 e February 9, 1989 N - _ .Stuart Jay Robinson, Esquire Page Three
s . Febr .
24 W. PENNSYLVANIA AVENUE R : ebruary 9, 1989

TOWSON, MARYLAND 21204

* Stuart Jay Robinson o
February 9, 1989 Page Four
B aforesaid in Liber C.H.K. Np. 1177 €olio 56, the said William A. Hilmes
(301) £25-7488 EFf“j' and Barbara A. Hilmer conveyad the six acre tract (less Lots 2, 3, 4 : AS TO THE SOUTH MALF OF HTLMER AVENUE
B and 5) to William H. Hilmer (the first) and Barbara H. Hilmer, bis wife, ADJOINING LOT 1
as tenants by the entiretiles, the said Grantors reserving unto each .-~ e AS TO
of themselves a life estate with full powers of sale. o e

TITLE

February 9, 1989 S rrv s . ; R
N y L By Deed dated June 22, 1942 and recorded as aforesaid in Liber _ . William A. H11m%r {tﬁe flrst)_and Helen, his wife, conveyed Lots s South % Hilmer Avenue adjoining
C.g.X. No. 1230 folio I !, the said Wwilliam H, Hilmer {the first) and , 2 and 3 to Jacob W. Weiss and wife by Deed dated April 19, 1944 and . Lots 6 through 19
wife Barbara conveyed to J.V. Gurgick and Mary A. Gurgik, his wife, £ec0rd?d among the Land Records of Baltimore County in Liber R.J.S. ”
Lots 20 and 21 as shown on the FPlat (simultaneously recording the Plat No, 1343 follo 158, in fee Slvple’ "subject however to the restrictions, - North % Hilmer Avenue adjoining
Lot ot time in Plat Book C.H.K No. 13 folio 17, the Plat having no covenants and agreements particularly set forth in a deed from the grantors 3 Lots 22 through 29
reservation of title and no denialof intent to offer to dedicate), subject todJames J.V. Gurgick and Mary A. Gurgick his wife dated June 22, 1942 '
Re: GSilver Spring Terrace to restrictive covenants with the following additional specific language: 5 22 {;ggrgzi,am?Tg ﬁhe'L?“d Records cf Baltlm?f? County in.LiDEr C.H.K.
Helmer Avenue : 2 No. 1230 fo ie 552. While there was no sp2cific reservation of title
15th Election District, Baltimere County ) w. . . all reference to or mention of avenues, streets, roads, :. ;2 E'; ieevotolzgée?’ ?effrznce w2s mad2 to the restr1§ciona, etc.,
County Board of Appeals of Baltimore County lanes, sidewalks, alleys or paths in this deed and on the plat refeée. © vas mad olie 332. I am "“Z ??pnaEEd to opine that this Very truly v¢urij\\
Case No.: CBA-38-1130 hereinbefore referred to will be and are for the purposes of . nce was made to C-?-K- 30'_1230 folio 552 was sufficient to T \
r incorporate the reservation of title in the bed of the street but suggest

7 .
description only and not for the purpose of dedication and all . ) /f ( i
right, title and interest in and to the same herehy expressly X that title to the same probably passed to the Grantee. . ///:' (,Cg_ »L«.((,t .
o u/// J. Melville Townsend

Dear Stuart: S reserved in the grantors.”

Title passed to George Albert Whig,
stuart Jay Robinson, Esquire Sr., et ux, by E.H.K., Jr. 5325 folio 279
24 Fast Pennsylvaria Avenue
Bel Air, Maryland 21014

Title passed to George Albert Whisz,
Sr., et ux, by E.H.K., Jr. 5742 folio 332.

AS TO THE NORTH HALF OF HILMER AVENLUE
Mindful of the Act of 1892 (R.P. 2-114) relating to title to the AT MACE AVENUE

beds of roads, there can be no question but that the Deed language reserved

title in and to the bed of Eilmer Avenue in the Grantors and withheld

any intent to offer the same for the purposes of public dedication.

This attitude with reference to the denial of offer for public dedication

of the bed of Hilmer Avenue is strengthened by reference to Paragraph

8 of the restrictions set forth in said Deed: ‘

JMT/rlt

in accordance with our telephone conversation of yesteryear, this
is to advise that I have been contacted by William Neumann (the second),
the son of Mrs. Helen Koehnlein, owners of the fee in the mnorthern half
of the bed of Hilmer Avenue, 30 feet wide, immediately adjoining Lots
20 and 21 as shown on a Plat entitled, "“Subdivision of Land, surveyed
and platted by J. Spence Howard," which Plat is recorded among the Land
Records of Baltimore County jn Plat Book C.H.K. No. 13 folio 17. As
to this portion of the bed of Hilmer Avenue (the north half adjoining
Lots 20 and 21), I am absolutely certa%n that the sa%d Koeh?lein and "(8) The vendors reserve unte themselves the use of all streets,
Neumanns are the owners ?f the fee subject to the 2££¥E£E rights of S roads, lanes and alleys shown on said Plat for gas, water and sewer
oth?r lot owners along “11Te? Aven?e to use the same 1“,?°m?°“ (a“q B pipes, electric light, telephone and telegraph poles and wires
subject to the further administration of the Estate of William H. Keumann . and for such other rensonable uses as the vendors may see fit or
the first). - to close same absolutely except for the uses of the abutting owners

thereon [emphasis supplied].”

By Deed dated December 11, 1971 and recorded among the Land Records
of Baltimore County in Liber 0.T.G. No. 5237 folio 670 William H. Hilmer
and Barbara A., his wife conveyed the northeast corner of Mace and
Hilmer to Wellington W. Welch and Lillian R. Welsh, his wife. This
Deed which bounded on the north side of Hilmer Avenue was sufficient
to carry title to the fee in the bed of the road to the Grantee. °

By Deed dated June 8, 1953 and recorded among the Land Records
of Baltimore County in Liber G.L.B. No. 2305 folio 482, Helen E. Hilmer
conveyed to John William Twigg and Marie Twigg, his wife, a lot of eround
on the north side of Hilmer Avenue lying between the Welch lot and Lot
20 which was sufficient to vest the fee in the half of Hilmer Avenue
adjoining said lot in the Grantees.

Argument may be rajsed that the said Neumann and Koehnlein are
th? ?w?ers of the fee in the s?uthern half of Hilmer Avenue 12me21:;ely £ . William A. Hilmer and Helen E. Hilmer, his wife died and the fee
adjoining Lot 1 as shown on said Plat as well as the northernhal ereo in that portion of Hilmer Avenue becamz vested in William H. Hilmer

i@mediately adjoining th? lands now ow?ed by the T?iggs, athough 1t : and Barbara A. Hilmer, his wife, the remaindermen under C.H.K. ¥o. 1177 AS TO TITLE
will take a Court to decide that, as will be explained herein. ) : folio 56. SIS S E

South % Hilmer Avenue
William H. Hilmer survived his wife and died testate in 1986. adjoining Lot 1

I am advised that Mrs. Koehnlein and Mr. Neumann were his sole devisees

which would placz title to that portion of the bed of Hilmer Avenue North % Hilmer Avenue

- . . ijn the at this date (subject to Te-o ening the Estate etc.). Corner Mace Avenu
originally acquired by William A. Hilmer and Helen E. Hilmer, his wife, L 1 P ! ¢

b

by Deed dated June 14, 1914 and recorded among the Land Records of Baltimore m North % Hi

. u JEaE Nort il ! i

County in Liber W.P.C. No. 429 folio 418. William A. and wife subdivided - Helch z LM"‘;E Avenue between g;gée PROBABLY passed byT_G.I:.B. _

the tract as shown on the Flat in Xovember of 1919 but cid not record Ll folio 482 to Jonn William Twigg, et ux
the same until 1942. By Deed dated December 30, 1941 and recorded as

Title PROBABLY passed by R.J.S.

AS TO THE NORTH HALF OF HILMER AVENUE :
1343 folio 158 to James J.V. Gurgick

ADJOINING LOTS 20 AND 21

Title passed by 0.T.G. 5237 folio 670

The six acre tract out of which the subdivision was carved was a 2
to Wellington W. Welch, et ux

North % Hilmer Avenue adjoining Title in William H. Neumann (2rnd)
Lots 20 and 21 and Helen Koehnlein (subject to

proper Estate administration)




March 8, 1989

James H. Coleman . '34“; _ _ S
P.O. Box 315

c oo Stuart Jay Robinso
Owings Mills, MD 21117 Mr. James Robert Haines DO PETITION FOP ZONING VARIANCE BEFORE THE ERCE !/ ,\( [’!/f.alf
. County Zoning Corpmé§31oner S N/E sides h.amer Avenue 380'E ZONING COMMISSIONER N
: County Office Building TR Mace Ave., Lots 1,5,13 Hilmer . MM e STLART vay mOBASOn —-
Towson “E:i?iiiﬁezi“ééi“ ’ DI ave. (Silver Spring Terrace) o -
April 17, 1989
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Jeainrivianetet : Re: Case No., 83-304-A 106 « case No. 8 .
RF\"--JI{'[‘?f‘?’i,‘]i | Hearing 2/27/89 - 10:00 A.M. Room 10 | |
Mr. J. Robert Haines R A SN

RESIDENCE (301) 826-1534
. B ., 1InC.
Subject - Variances for 8 ft. setback on Lenc.:o.Developmeht Co n
County Zoning Commissioner Variances Lof O leck A vac | | = Lenco Deve
111 W. Chesapeake Avenue : Yo 3
Towson, MD 21204

h | i ' e ORDER . Baltimore County Zoning Cormmissjion
ml\ N ' Dear Mr. Haines: N .
Re: Case No. 89-304-A - ! O m

Office of Planni
D NI & Zonin
S - - Towson, Maryland g
. : -1 i ’ . 21204
. Hearing, e _ o, ¢ saltimore County
. 1 have been informed that at t}_le above Zoning r RS RE ~ the Zoning Commissioner for ry
petition for Zoning Variance Mr. Mike Zullo testified that I am in complete accord .JéJh R 1T 1S HEREBY ORDERED by .
Silver Spring Terradace Lenco Developement Co.'s proposal to allow the requeste %

L e Ty Reconsideration
: R ) - 1 Hf {{ . 1539 that the Regquest for
variances. He stated that I was pleased and receptive 10 this /7 day of /fr:

i ; ' lopment project. This
these variances and to the entire developmen : 135
Pear Mr. Haines. ) is not the truth of the matter. 1 want to clarify my positicn.

M & -
=237 S80-30 1l

. oo Lenco poy
-A be and is hereby denied. T "l

Opment Cb‘l In-
and Clarification in zoring case 439-304

Wellington ielch
My mother, Gertrude scharmer, does hereby appeal the

- : * Y . t . '
7 ched by Mr. Zullo on this matter when he firs R |
decision dated March 16, 1989 granting the setback variance o ogegaihigpggiject. YAQ fnis time, T did not object, but after R
requested by Lenco Development Co., Inc. Because of an illness ! PTroFp

77 ROBERT HAIFES
zoning Commissioner Sl 1f
: i . Lo You care to dj .
i L Ee room 109 County Office Bldy [ contact O discuss this matter wi
: Mr. Zullo contacted me, and also my son, a few days prior to 1 Towson, Maryland 21204 e at ry office. With me, please feel free to
ST Sne ouns a1l aajor ingp intEEQStfin }hésbvaiiznce the scheduled hearing. e a]s-l‘;ei_my sonilfoilgog‘éf Sl%nwiz 3?3“”& ol my fc.AmLItually convenien
request. She owns all adjolning propérty d ectie y the for his requests. My son tol im no, W L. A T the o7 S o simarEu L1y comvenier
granting of the variance for lots 1 and 5 of Block A and lot 13 decided about the entire prOJect,_but the more I thoa%?} abou.ect SO DLPICATE OF SERVICE . "
of Block B. ' impact of all this, the more convinced I becamet;cl‘nat J.%aﬁggg _ A
: 4 gse var . o
£ the lett {hat was mailed to your ' would be undesirable, and I would not agree to = ari R - oremy CERTIFY on this 7
Enclosed is a COPY O e letter e , :
office dated March 8, 198%. While this letter was too late for - e

the ‘nitial hedring it should suffice for the dpp&dl. : i Q * i.’ . . ,

i ' baek would detract from the value of my property and i? the . to
Looking forward to a favorable reply. : quality of my neighborhood. These variances would.on i szivL
allow additional units to be erected which is not in the bsst
interests of the neighborhood.,

/ 2st For
' of all aspects of this prepesal, 1 changed my position. ;13‘_-?
27, 1989. 7

RS is available far enootoined by contacting

OT this purpose
diay of BApril, 1989 that a copy of

Very truly yours,

Sleact ) /%:4,\,

Stuart Jay Robinson

i 3 ' Robinson,
the aforegoing ORDER was mailed, postage prepaid, to Stuart Jay

i orne for the
Esquire, 24 E. Pennsylvania Avenue, Bel Air, Md. 21014, att ¥

r

éincerely,

' 5 nley J. Schapiro, Esquire,
/ I hope you will consider our position when you are making 1o 21208; Scanley

county Office Building, Towson,

i i 'w.t ‘.F‘ Towson, Marylaﬂd 21204;
your decision. ST ‘ ond floor, Court HOUSE,
ééu\-_.___ B SRS _ Deputy County Attorney, Se '
Thank you. S
ames H. Cdoleman .

n, Maryland
' SRR paltimore County Council, second floor, Court House, Towso
301-363-0100 8 B
{work phone) b

ey

esp j i N . 21204 T e £ rum uir 9 Ea le

B Moo, Hilisde- Aawmeen 21221.
O Ehrisiian Ave Mrs. Gertrude Scharmer
619 Christian Ave. -

.- 619 Christian Avenue . W;E /
BdlthmDre, MD 21221 .: T'a timore, Ma. 21221 vif  L f ‘/\
. (301) 682-2444 R |

J. ROBERT HAINES
zoning Commissioner

PETIT&I FOR ZONING V,IAN CE 2oy

TO THE ZONING COMMISSIONER OF BALTIMORE COU
. NTY: 0[: 7 - _570 7/ ‘7’#

The undersigned legal owner(s)

hie unde » leg of the property sit i i i
desrribed in the description and plat attached heretoyand ﬁggelg ;iltnlrz?eggeof Clggrttgy ?ﬁr?&lﬁh R
Variance from Section b he

______ required 35 feet on Lots 1 and

Baltimore County
Zoning Commissioner

) Office of Planning & Zoning
: PETITION FOR VARTIANCE BEFORE THE ZONING COMMISSIONER Towson, Maryland 21204
of the Zoning Regulations of Balt B B N&S/S Hilmer Ave., 380°' E Mace ) 494-3353
. altimor : . : ?
following reasons: (indicate hardshi eosount , to the Zoning Law . b Coe Ave., Lots 1, 5, & 13 Hilmer Rd.: OF BALTIM LOUNTY .
D practical difficulty) i e NS J. Robert Haines
; . (Silver Spring Terrace), l5th T LT T Zoning Commissioner February 1, 1989
N Election Dist.; 5th Councilmanic: TSR B
: . 0 wetlands and o s : —— TN Dist.
i1te planning creates need for a variaxggzr propq-ertéle}s 4 . R

——————y

Configuration
and optional s

— | LENCO DEVELOPMENT CO., INC., Case No. 89-304-A
pare S /5 70F B e

3y N '- NOTICE OF REASSIGNMENT
Petitioner

7 : -
00 E7 : . .

Property Is to be 1000 4 F. : Dennis F. Rasmussen
rty is to be pested and advertised i . e ENTRY OF APPEARANCE County Executive
1, or # preseribed by Zoning Regulations op ; th el Case NuMBER 89-304-A
-4 OT ‘We, agree t0 pay expense : . , —_— s i i o

petition, and further agree topand :rgftgbg"e Variance advertising, posting, etc., upon filing of thi . B £ Pleace enter the appearance of the People's Counsel in the ahove-
Saltinwre County adopted e bound by the zoning regulations and 18 Of this H ] o
¥ adopted pursuant to the Zoning Law For Baltimore Cﬁnntys andl restrictions of 1 13, F i

-

PeTiTioHER(S) Lenco Development Co., Inc.

I/We do solemnly declare and
S bl
under the penalties of perjury, t.hatf1 Ilfl'.tf.n'é
ar};e. the legal owner(s) of the property
which is the subject of thig Petition,

G final Order.
astten g, . .
Legal Owner(s): ‘e OF '

captioned matter. Notices should be sent of any hearing dates or other LOCATICON N & S Sides Hilmer Avenue, 380" E Mace Avenue

proceedings in this matter and of the passage of any prelininary or
Contract Purchaser:

9 . 4
Vo fine Cbe Fone o

‘ /
} ‘ : Phyv1li S‘C'Cole Friedman

THE ABOVE MATTER, ORIGINALLY SCHEDULED TO BE HEARD ON

‘ Friday, F :
People's Counsel for Baltimore County . ciday, Februaty 3, 1989 » HAS BEEN REASSIGMNED.
Leonard M. A KR

P ~ THE NEH HEAR]NG DATE IS Moncay, February 27, 1983 at 9:00 a.m.
. ~ R Peter Max Zimmerman
City 2nd State J R . R Deputy People's Counsel
F s i IR Room 304, County Office Buildin
Attorney for Petitioner: ' y y 8

Towson, Maryland 21204
494-2188

J. RORERT HAINES
: ZonING COMMISSIONER OF
I HEREBY CERTIFY that on this 3lst dzy of January, 1989, a copy
---Baltimore, MD 21222

P BALTIMORE COUNTY
. , of the foregoing Entry of Appearance vwas mailed to John B. Gontrum, ~
City and State IR

Phone No.

Name, address and

hone nu
tract purchaser or : mber of fegal ewner, con-

representative to be contacted

Michael . Zullp

Name

Esquire, 809 Eastern Blvd., Baltimore, MD 21221, Attorney for Petitioner.

Baltimo

Corpies To:
City and State re,-Maryland.21221

Lenco Development Co., Inc.
kg

/"\
Jotn B. Gontrum, Esqg.

S D
e foiFeow Aoy St
Fallston, . : NS Peter Max Zimmerman
oper of Baltimore County, this Maryla gor > 44 7 :
10 F |
g Law of Baltimore
Commissioner of Balti

Coun;y, 01 the
- M

UKDERED By The Zoning Commissi

Michael Zullo

TequiFed by thg Zoning Lo s

Stuart Jay Robinson, £sg.
out Baltimore County,
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LAW OFFICES OF

Stuart Jay Robiusoy

STUART JAY ROBINSON

ALSO MEMBER OF
DC BAR

RESIDENCE: {301} 836-10234

ATTN: QUINN
Baltimore
Courts Buildin

g
401 Bosley Avenue

J.U'WSU]]’ I'Ial‘yland 21

Baltimore County
Zoning Commissioner

Office of Planning & Zoning

494-3353

this office

I

s

cc:

-

- -

Gwen

Y.

. 3 -
Y ST A3 WD e

Towson, Maryland 21204

J. Robert Haines
Zoning Commussioner

NOTICE OF HEARING

S ——

BEL AR
24 E. PENNSYL\MNIA AVE.
BEL AR, MARYLAND 21014
{301) 879-5050

A S SIS At T T IO

ftgfll; 53'5 Yoo R

s : P e SN £l

January 24, 1999 P 0 Naii)

At T

Ao ¢ g

JANS3 1m

R, AT

205 ™ e Itv';—
RE:

Zoning Matter
Aearing reb 3, 19g9

K4 Stuart Jay RObinsor% .

AN 1 0 1585

The Zoning Commissioner of Baltimore County, by
and Regulations of Baltimore County will hold a
identified herein in Room
W. Chesapeake Avenue in Towson,

Petition feor Zoning Variance:
CASE NUYBER: £9-304-R

NAS Sides Hilwer Avenue, 380" E Mace Avenue

Lots #1,5 & 13 Hilmer Road (Silver Spring Terrance)
15th Election District - 5th Coumcilmanic

Petitioner(s): Lenco Development Co., Inc.

HEARING SCHEDULED: FRIDAY, FEBRUARY 3, 1989 at 2:00 p.m.

Variance for a sideyard of 8 feet in lieu of the required 35 feet on Lots
1 and S of Block A and Lot 13 of Block B.

In the event that this Petition is granted, a building permit may be issued
within the thirty (30) day appeal period.
entertain any request for a stay of
period for good cause shown.

106 of the County Office Building, located at 111

Dennis F. Rasmussen
County Executiva

authority of the Zoning Act
public hearing on the property

Maryland as follows:

™y

The Zoning Commissioner will, however,
the issuance of said permit during this

Such request must be in writing and received in

by the date of the hearing set above or presented at the hearing.

"._fsz"//f

J. ROBERT HAINES
Zoning Commissioner of
Baltimore County

John B. Gontrum, Esq.
Lenco Jevelopment Co., Inc.

Regarding moving this case to 10:00 a.m., spoke with Mr. Gontrum's

Aiso, Mrs. Welch happened to call later in the day, regquesting that we

hear%nq. I transferred her call to the Board and let her know that the
hearing had been moved to 19:00 a.m.

‘C qV - Fe

LAW OFFICES OF

Stuart Jay Kobinson

STUART JAY ROBINSON

ALSO MEMBER OF
DC.BAR

RESIDENCE- (301) 836-1034
Janaury 25, 1989

Director .
Baltimore County Zonin
Courts Building

401 Bosley Avenue
Treeson, Maryland 21204

g Office

zoning Matter

Re:
Hearing Feb. 3,

Dear Director,

ffice represents Mr. ang Mrs.

Please be advised Bris OThat case number is ¢BA-88-130, Silver

in a matter befcre the (RG.
Terrace.
ed there is a hearing scheduled £

ar Mr. and Mrs. Welch in the H%lner/Mace Aveg;ehgzzabeen h pert
zie sémé development, gilver Spring Terrace.

ascertain a time for that hearing.

T have been advis

it is requested that thg o)
ven consideration

fice cobtain frgm
your of lable for the sc

i i in the February 3,
clients before the CRG be gi

Further, it is requested that :
complzté file and exhibits and have them aval

i i er
1f you have any questions or care to discuss this matter,

free to contact me.
Very truly yours,

ZJZ"ZM =,

Stuart Jay Robinscn

SJR/1m

cc: M/M Welch

BEL AIR

24 E. PENNSYLVANIA AVE.
BEL AIR, MARYLAND 21014
(301) 879-5050

to

the CRG a copy © ]
heduled hearind.

1989 ©

Wellington Welch
Spring

or property located
which pertains to

iti ressed by Ty )
ppositiof P 1989, hearing.

f that

please feel
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PETITIONER'S

Appeal file relative to the CRG Appeal

TV~ 4

T R S L e Ay e o _—

Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
494-3353

J. Robert Haines

1[5’6/8‘?

Date:

Lenco Development Co., inc.
1665 Mertitt Blvd.
Baltimore, Maryland 21222
Re: Petition for Zoning Va:iance

CASE NUMBER: 83-3D4-A

N&S Sides Hilmer Avenue, 3B0' E Mace Avenue

Lots #1,5 & 13 Hilmer Road (Silver Spring Terrance)

15th Election District - Sth Cauncilmanic

Petitiomer(s): Lenco Development Co., Inc.

AEARING SCHEDULED: FRIDAY, FEBRUARY 3, 1989 at 2:00 Palia

GCentlemen:

N .
Please be advised that 5(8 /. X¥&§ is due for advertising and posting of
the above-relerunced property. All fees must be paid prior to the hearing.
Do not remove the sign and poust set(s) from the property from the time
it is posted by this office until the day of the hearing itself,

THIS FEE MUST BE PAID AND THE ZONING SIGN(S) AND POST(S) RETURNED
ON_THE DAY OF TIE HFARING OR TIE ORDER SHALL NOT BE ISSUED.

Y A T M AT g} X i g - TR

BALTIMORE COUNTY, MARYLAND ryland and bring

A k) - Y -
OFFICE OF FINANCE - REVENUE DIVISION Ko. Lo § tee, EOU“EY fOf Fice
MISCELLANEOUS CASH RECEIPT i minutes before
bATE_ accouny______' - T~ d post set(s), there
j .r each set not
amounT__$ -
RECEIVED , ) . . . 5,

FROM: . ; 3 - “

s
oner of
B

1 [ BRI

VALIDATION OR SIGNATURE OF CASHIER ;
WHTE . CASHIER PN - AGENCY YELLOW - CUSTOMER i
JRH:gs = =~ ' ' . - R

cc: John Gontrum, Esg.

= ',,‘:7 ." --;...-'- T ':' - .“_BALTIMORE CUUN‘»I wr r_av.. L N Y T L L LA A T T -
W"n;**‘i 73y igt 7 COUNTY COURTS BUILDING, ROOM 406 » o
RS e S AT e S -‘i‘.;r.i:-t.‘,;:'rowsou;'jmnmno 21204 o T

Dy T AT v e VI A gttt e N A
;q?‘“ T Ot :ﬁiﬁﬁﬁfﬂnfduiﬁﬂéﬁﬁﬁgﬂﬁﬁkﬁh“ﬁ‘ ot u*Hjh_ﬁpfﬂfiﬁﬁ‘
BET At i 30U 3T araUEST FOR VERIFICATION - LOT OF RECORD OR PLAT Rt
e Fec O e — e "
YR " APPLICANTS: PLEASE COMPLETE PARTS I AD II

ey ten
e X matrd
4 r‘[:c

~ AT

B b )
Nl oA N

File

L T A\ LI
{“.;_;,.;__,.__‘,-.-'-_.._.‘.--_-, et ‘t_: ST e

’ - en (cohplete for all requests):

P IR PRt .

Geﬁeral Informati

a. HName of cevelopment (secticn, etc.) and location with plat attached:

Hilmer Subdivision WPC 5-41 also recorded later as Silver Spring
Tevrzcd CHE I3-17 W
t. Lot Humder(si ] thru 29 :
c. OQwner(s) name Church of Jesus Christ Qf Latter Day Saints
¢. Cwnér(s) address and phone number __Suite 100 9100 Purdue Rd,
Indienapcolis, Ind. 46268
e, Applicant's name (if other than owner)
for Danicl Acksith 8ldg, & Devw. Co.
f.. Applicant's acddress and phone number
' Suite 107 Jefrerson Bldg. Towsom, nd. 1203
Liter/folio 6157 - 481 h. Date recorded
Property number(s) 16-00-008178 .

Signatuie of auugyyex applicant, date
- = ,'—l_ N

Q f~.Joséph L/ Larson

Status_of development (complete this part If verification of Plat is required):

SPELLMAN, LARSON & ASSOCIATES

BZ3-353%
4/3/80

L pots 4]
. .«

5/18/87

-

II.
a. Number of lots owned? 6 thry 19 8 22 threy 29
Do these lots adjcin? Yes
Irf yes, list which ones adjoin #6 thry 19, #22 thry 279
5. Have bullding permits been 1ssued? ¥ yes no

Il yes,
Building permit number(s)
Issuance date Unavajlable
Expiratlion cate lots 1 thru 5 are occupied by existing dwlgs,
C. Has construction of public or private improvements occurred?
Y yes no

If yes, )
Publlc Works Agreement number {Inavailable

Type cf improvement started or completed and percent completed
(list each type separately).

¥* DO NOT WRITE BELOW THIS LIRE **

Unavailabie

Dennis F. Rasmussen
County Execulive

111. VERIFICATION: ,_

v

Valid Let of Record or Plat - this Lot of Record/Plat is valid
until __ bt hntely + Ko?s §r 7only

Inva'id Lot of Runord or Plat - this Lot of Record/Plat has lapsed
as of _4Mt/s2._ according to the provisions of
Section 22-68 of the Develg}mnt Regulations. [pfy § =77 22 -27

PETITIONER'S P /i,
‘ ml'r 5 Stgnature, Title, Cate '

v




AMAN W. LAUVENSTEIN

COUNGCILMAN

COUNTY COUNCIL OF BALTIMORE COUNTY
FIFTH DISTRICT OFFICE
809 EASTERN BOULEVARD, ROOM 201
ESSEX, MARYLAND 21221

COUNCIL OFFIC “OWSOMN 494-3156
DISTRICT OFFILE -~ ESSEX 391-6711

November 23, 1988

Mr. Andrew QOravetz
1105 Mace Avenue
Baltimore, Maryland 21221

Dear Andy:

In furtherance of your visit to my District Office on the

d 1i i knowledge as a community
e, I would like to relteyate my K ] .
izgzgeng in particular, to the Hilmer driveway off Mace avenue

Years ago Mr. Hilmer worked for the Glenn L. Martin Company.

He had one of the nicest homes in the Essex area, which I now

i Wellington Welch.
derstand is owned by Mr. & Mrs. _
;gu and Marie purchased the lagd anq built your home
the old Hilmer tract next to his private driveway.

I know that
on part of
At that time

you put in a separate driveway to your own property, along with

posting your mailbox out on Mace Avcnue.

I krnow that Mr. Hilmer

i i i f trees dividing the
ou touk great pride in the llne_o. ) :
g?gpgrties ang all or most of the original trees are still

nding. _ ‘ ! ne
22?15 igquiring as to paving and snow removal for the side roa

alor-- Mace Avenue; and as 1 recall, Hilmer Aggggeegiiggeﬁil¥iéﬁ,
it i ty Show rem 5

revented the mailman agd Coun ‘ .
égtgring for the property in the rear of the Welsh hcome

Over the yecars my District Office would receive phone

From all appearance it appears that the Hilmgrtgrtﬁzwigar
remained a private road, as it would seem the ganWlt because’of
even though it was plated years ago, 1t 1s now derau
the lack of use of the land on the plat.

As stated, I cannot appecar on your pehalf befcre anyhggunty
agency, but plcase let me know if there is any way I can P.

-
LY
v

o 0. S

orman w. steln

e /QICHAE:.. J. CoLLIng
ETH LEGISLATIVE DisTRiCY
BALTIMODRE COUNTY
WEMABE R

£CONOMIC aAND ENVIRONMENTAL
ATFAIRS COMMITTEE

SENATE(M?BIARYLAND
ANMNAPGLIS. MARYLAND 214011991

November 25, 1988

Mr. William F. Hackett, Chairman
Baltimore County Board of Appeals
Courthouse

Baltimore, MD 21204

Dear Mr. Hackett:

re: Hilmer gvenue = Silver Spring Terrace Development
15 E. District - CRG Case #(BA-88-130

DISTRICT OFFice
418 EASTERN BOULEVARD
BALTWMORE MARYLAND 2122y
PHONE A9V 780G

CaPITAL OFFICE
211 JAMES BUR DING
ANNAPDLS MARYLAND 21405 19971
PHONE BaY 3622

We have been contacted by constituents who reside at 1105, 1107, and 1109
Mace Avenue._ They are extremely concerned about the proposed use of Hilmer
Avenu? as a Flght—of-way for the referenced development and have filed an appeal
of this decision, which is scheduled to be heard on December 13. Their honmes

are located adjacent to Hilmer Avenue

. We recently meg with the constituents and conducted an on-site inspection
of the area. e f1nq that we Wholeheartedly agree With the position of the
property owners that it would be inappropriate to use Hilmer Avenue for the

Proposed purpose.
tice,

priva;ely maintained road that, at the present

It is located
the resulting
to emergency
In addition,

estimate, approximately 200 vehicles can be ex
‘ ' pected to
use this right-of-way every day, and this influx would destroy the quality of

life for the residents of these Properties on Mace Avenue.

We understand that the decisicy to use Hilmer Avenue is the result of a
study of a plat of the area, rather than a physical inspection. It is,

therefore, understandable that this conclusion was reached.

However, we strongly

urge that an on-site inspection be made. Ve feel that when this is accomplished

it is likely that an alternative right-of-way will be sought,

There are two

viable alternatives, Christian Avenue and Alpine Drive, either one of which would

appear to be a more suitable choice.

- -y *
~XHIB =
-

We will appreciate your taking this information

reaching your decision on this matter.

Sincerely yours,

- . - !
/ / g Vi
;%zt?éab(27p‘ él?dké&*v/ —75;;;(2:;«543¢5
Michael J. Collins R. Terry Connelly
Senator Delegate

€¢: Hon. Dennis F. Raspussen

knk

"nto consideration in

ﬁ%&@z&t%;fgziﬂz%%v
E. Farrell Maddox
Delegate

ENVINOMMENTAL MATTERS COMMITTEE
CHESAPEAKE BAY COMMSSION

CRTNCAL AREAS LEGSLATIVE

HoOUsE oF DELEGATES

ANNAPOLIS. MARYLAND 21401 -199}
MiICHAEL M. WEN
STH LEGISLATIVE DISTRICT
BALTIMORE COLN Ty

HOUSE CHARMAN

OVIRSIGHT COMMITTEE
CHARMAN SUB-COMMTTEE

NATURAL RESOURCES & AGRICIATURE

December 1%,

Mr. William Hackett

Chairman

Ealtimore County Eoard of Appeals
County Office Building

Towsaon, Maryland

Dear EBill:

My concern about the proposed developnent CRG-CEBA -1130
(3ilver Spring Terrace) was supposed to have been mutually
expressed In a letter from Senater Michael Collins and Delegates
Commelly and Maddo.

Unfartunately, I was cut af the State at that time.

The circumstances I have had the cpportunity to review regarding
this proposal certainly leave many unanswered questions and
raise the possibility of whether or not Legislation might
possibly be nesded.

Enowing that your Board will be Peviewin? all of the facts
regarding this matter fairly and then acting within the scope of
your authority I can only wait wuntil that decision,

Sincerely yours,
SROTEST ANT'S
' l:R(J" B hsaiN 2
|

;XHEBIT J

Michael H. Weir

LEGIBLATIVE DISTRICT OFFICK:
410 EASTERN SOULEVARD
BALTIMORE. MARYLAND 21221
PHOME. 391-780C
ANNAROLIS PHONE 541-3384
HOME ADDRESS:

1707-8 CAPE MAY ROAD
ESSEX MARYLAND 7122¢
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89=-304-R

BALTIMORE COUNTY OFFICE OF PLANNING & ZONING

County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

Your petition has been received and accepted for filing this
Tth day of Decwbar , 1988,

(/Z1égﬁéé@if&kééZ¢;znéch______
0. ROBERT 'HAINES
+ONING COMMISSIONER

Petitioner Leach Dasalousans Cr., Int. Received by: James E. Dver

Petitioner's Chairman, Zoning Plans
Attorney Joha B. Gontnn Advisory Committee

COUNTY OFFICE BLDG.
111 W. Chesapeaks Ave,
Towsan, Maryland 21204

MEMBERS

Bureau of
frgineering

Traffic Engineering

Froject Planning

Building Department

BAETTIMORE COUNTY, MARYWAND

INTER-OFFICE CORRESPONDENCE

J. Robert Haines

Date Februaqy 2,.1989
Pat Keller, Deput Di s
FROM___Office of I,’lanﬁ' A g Q

e mman.

Lencn Development
SUBJECT Zonipg_Petition No. 89-3p

- -
- -
——
-
- -

The applicant is re

questing variance
to tract boundaries s 5 to reduce

bestl side yard setbacks adjacent

h|

10w for the development of three lots.
The property has received CRG a
the need for variances was di
concern about this
105 and 1109 Mace Avenue,

Pproval on 7/22/88,

Conee
scussed at the CRG rns over

« There was community
imer Road between

The variances have not been
A Ance granted due to wetlands, o i i
o tﬁ:r:;ES;ZEnErOEirty.. The need for variances is'soie;;eaoiézsritlon
Stafr spnreiceh t? enpting tg maximize density. During the CRG l
Sovelopmmress d‘elnf_aed to mitigate possible impacts from th ’
devarome™t Eh? Jelning property. Staff worked‘cTose’ ‘th

H is project. SRR LR the
Based upon the anal

gis
request. ¥sis conducted,

staff recommends arproval of the applicant's

FK/sf

1259 -
LAW FIRM
Fonadka, Govdromn d?é%;m%yda
IRVINGTOXN FEDERAL BUILDING
BO9 EASTERN BOULEVARD
ESSEX, MARYLAND 21221
TELEPHONE (301) 656-8274
FAX » 656-0118
ROBERT J. ROMADKA
JNOHN B. GONTRUM
JOHN O. HENNEGAN
DONALD H. SHEFFY
NANCY E.DWYER
April 10, 1989
Pyl -
i l‘:,' i l

J. Robert Haines [

Zoning Commissioner .

Baltimore County

Office of Planning and Zoning I

Towson, Maryland 21204

Re: Case No. 89=-304-A vl i:‘!?:ﬁ ; ':{:
] 4

Dear Commissicner Haines:

Please note our opposition to the request for
reconsideration and clarification filed by Stuart Robinson,
Esquire in the above referenced matter. A review of the request
for reconsideration does not address any of the issues before the
Zoning Commissioner and the variance hearing. As this was purely
a variance hearing and not a hearing relating to the road, I
cannot understand how access and road development has anything to
do with the variances which petitioner requested. Accordingly,
we would ask that you deny the request for reconsideration and
clarificaticn as ‘.nere are no issues raised in it germane to the
variance request. We do not see any need for a hearing with
respect to tnis matter as it only serves to unduly delay the
process. Protestants can always note an appeal if they disagree
with the opinion. In addition, furthermore, I cannot understand
what clarification the opinion which was issued in this case
could need. Thank you for your consideration.

Very truly yours,

j, n B. Gontrum

JBG:kb
cc: Stuart Robinson, Esquire
Michael Zullo

Zoning Administration

Industrial
bevelopment '

are

000 John B. Gontrum, Esquire
B09 Eastern Boulevard
Baltimore, Maryland 21221

Oepartment of Dear Mr. Gontrum:

Enclosures

BALTIMORE COUNTY 'Z2ONING PLANS ADVISORY COMMITTEE

January 25, 1989

RE: Item No. 204, Case No. 89-304-A
Petitioner: Lenco Development Co., Inc.
Petition for Zoning Variance

State Roads Commission The Zoning Plans Advisory Committee has reviewed the plans
Bureau of submitted with the above referenced petition. The following
Fire Preventicn comments are not intended to indicate the appropriateness of
Health Department the zoning action requested, but to assure that all parties are

made aware of plans or problems with regard to the develcpment
plans that may have a bearing on this case. Director of
Planning may file a written report with the Zoning Commissianer
Board of Education with
zoning.

recommendaticns as to the suitability of the requested

Enclosed are all comments submitted from the members of the
Committee at this time that offer or request information on
your petition. 1If similar comments from the remaining members

received, I will forward them to you. Otherwise, any

comment that is not informative will be placed in the hearing

file. This petition was accepted for filing on the date of the
enclosed filing <certificate and a hearing scheduled
accordingly.

- Baltimore County

Department of Public Works
Bureau of Traffic Eng 2ering
Courts Building, Suite 405
Towson, Maryland 21204
(301) 8273554

Mr. J. Pobert Haines
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Dear Mr. Haines:

MSF/1vw

Very truly yours,

Yo
’Ci-’ruj_/ IS -')L_-)’lj:l.\.‘f /,ﬂ&_—
LMES E. DYER :

Chairman
Zoning Plans Adviscory Committee

JED:dt

cC:

LFASE PRINT CLEARLY

NAME

P

Bafitis & Associates
1249 Engleberth Road
Baltimore, Maryland 21221

PROTESTANT (S) SIGN-IN SHEET

- e — - .
gy . / . . .
7 /’ ot Lt P et T PSS ot S P R A

iy DL,

- -~ vy .

oAy J&vkmwwwﬁ/ 703,fi¢lﬁﬁﬁm,4u( 34}2/

JLO 4 pNE e die Ble7e. 220y

i?f: / (::;Jﬂupf?’fﬁk.éa)xJZCji

%;’Z/:V;/ZL-\ j’/{}/é?(' /_/ff‘?:, lrdovd /4)’:7 ﬁﬁ/[/.—?/zzfi
7

PLEASE PRINT CLEARLY

NAME

Mocled Zuol

573044

PETITIONER(S) SIGN-IN SHKEET

ADDRESS

3231 Canlarluny Laws {:'ail&fzw' Yk

M 7-“' Z ”/"_ 2 - P . 3 , o
20RO c///’/— S A LI G g Py

ZrZ EF

My, James Robert Halnes
County Zoning Cammigsioner
County 0ffice Building

111 W. Chesapsaks Avenue

Towson, aryland 21204

Ze: OCase Ho. R9-304-A

Hearing 2/27/89 - 10:00 A0

o

Subject - Variances

Dear Mr,., Haines:

is not the truth of the nmatter.

o U n this matter
I was approached by &7 ZUI%EmZ? I 4id not object, but after

ner cornsideration

proposed this project. At this

examining the Plat he submitted, and giving furt

of all aspescts of this proposal,

e, Zullo contacted me, and also my.io?,wou
ched .earing. He askxed ny son 1i
Yhe soneln o e iy con told him ne, I would not. I
but the more I tho
ced I becamne that

for his requests. ¥y .
decided about the entire project

impact of all this, the more convin B L e heoe
would be undesirable, and I would not =23res

, #1 & 5 of Rlock A,
These lots, # my property.

back would detract from the value of ny property an

torder on, and are adjacent to,
quality of uy neighborhood. The
interests of the neighborhood.

I hope you will consider ou
your decision.

Thank you.

Januarf 17, 1989

A /ﬂ

Dennis F. Rasmussen
County Executive

The Bureau of Traffic Fngineering has no comments for item numbers
174, 192, 202,(204, 206, 208, 211, 212, 213, and 214.

Michael S. Flanigan

f/?, . 16\ —

Traffic Engineer Associate II

I have been informed that at t%e
“r. Mike Zullo testified that I am In
Lenco Developeuent Co.'s proposal to
variances. He stated that I wasg plea
these variances .nd to the entire

4, Room 106

or 8 ft. setback on
Lots #1 & 5 of Block A and

development project.

when

A e
Lot #13 of Block B, Silver Spring Lerrace

above Zoning Hearing,
complete accord with
9110w the rejuested
sed »nd receptive to

This

T want to clarify my pesition.

he first

I changed my position.

=

a few days prior to
1d sign an approval

was ull-

uzht about the
tnis project
variances.

and lot #13 of Bleck 3,
erd I feel a set-
d to the

e variances would nnly serve to

iti i mich is not in ine hest
s1low additional units to be ererted whi

positicn when you are making

Respectfully subnitted,

??,”,w. .zj/cfuafa/ %anom_

Yprs., Gertrude 3charner
619 Christian Avenue

Baltimcre, Md.
(301) 682-2444

21221

Baltimore County
Fire Department
Towson. Maryland 21204-2586
1944500

Paul H, Reincke
Chief Decorber 29, 1968

J. Robert Haines, Zoning Cormissicner
Office of Planning &.Zoning _
Baltirpre County Office Building
Towson, Maryland 21204

Re: Property Owner: Lenco Development Co., Inc.

-

Dernis F. Rasmussen

Iocation: N&S sides of Hilmer Avenue, 380" E. Mace"Avenue County Fxncutive
3 i a. "Silver Spring Terrace
%;ﬁ:;i&)S; goiB Hitner Roac. Zoning Agenda: Moeting of 12/6/88
Gentlemen:

has been surveyed by this
e r recquest, the referenced precperty : A this
g:zzgingngotg:u;cnnéhts éelow marked with an "X" are applicable and recuired

to be corrected or incorporated into the final plans for the property.

ired ard shall be
i +s for the referenced property are requlr _ _
{ Y 1. ilr?tgzéifﬂiitervals or feet along an app;oved rocad 1nnzccor-
dgi;e with Baltimore County standards as published by the part

ment of Public Works.

( ) 2. A second means of vehicle access is required for the site.

( } 3. The vehicle dead end condition shown at

FCEEDS the maximum allowed by the Fire Department.

i ith all applicable parts of the
te shall be made to corply wl Lcak .
L g?iesgrevention Code prior to occupancy Or beginning of cperaticn

isti ite shall
ildi ures existing or proposed on the s1
tx) 5. e e pria iéipgiiggile requirements of the National Fire Protec—

i l . 1w . 1]
tionkgggggisiion ctandard No. 101 "Life Safety Code," 1976 edition

prior to occupancy.

( ) 6. Site plans are approved, as drawn.

{ ) 7. The Fire Preventicn Bureau has no caments at this tire.

NOTED & N
EVIEWER ‘ I, ) APPROVED : -
i :{;;gﬁi% ’éﬁigﬁfzéy 122 L Fire Prevention Bureal
P g . . - P
Special Inspection Divisicn

County Lhoard of Apprals of Daltimare Coundy
COUNTY OFFICE BUILDING, ROOM 3w
1T W, CHESAPEAKE AVENUE
TOWSON. MARYLAND 21204
(301) 887-3180

July 12, 1989

Mrs. Gertrude Scnarmer
£19 Christian Avegue
Bzltimore, Hp 21221
g=: Case Lo. £3-2304-A

Lenco Development Co., inc.

Dezar Mrs. Scharmer:

1< Ruling on the
s a copy of +he Boarc's ruling

tre subject case iss

E 1 3 a ‘

b o) ] lF;JES .lled in UEd t“ls dﬁtu-
- e 1

lOvl n . D

sincerely, .

M
C::>%akixkb« ng‘2§ij%fﬁbj
Wweidenhammer

raznleen C. e
Administrative Secretary

-

tncl.
cc: Mr, Jazmes H. Cclefan '
Jokhn B. Gontrum, teguire
Lenco Develcpment 0., Inc.
wp, Micnael Zullo
.y avetz
Mr. & Mrs. Lridrew Or?
ve, william F. Eaf&tlsn
vr, wellingion . melE uire
cepart JaY Robinscn, SSQu-Te
vp., JoIein Sinarmer

Tavid Fields

[P | Bat]
[ 1L
ot
-

I3

]
[
"
e ]

. rohert Haines
v, Lastarowic2
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County Board of Appeals of ?iullinu;rr County

L
| °E THE | % | COUNTY OFFICE BUILDING
{ o * BEFO T i 3 = ! CERTIFICATE OF SERVICE
\ IN THE MATTER OF 1 5. Gertrude Scharmer who is not a party to the original ;; . , }rgv‘:é;:*iﬂsigﬁig\;ggf N
. | SILVER SPRING TERRACE %+  COUNTY BOARD OF APPEALS | . wal in this case. 1 | T HEREBY CERTIFY that on this _ /4 day of May, 1989, | HEARING ROOM - Room 301 MARV MOTION ONLY HEARING
: § l i! ~ase and has technically never filed an 2app .}\ : - 5 County Office Building (301) 494-3180

| HILMER AVENUE * OF BALTIMORE COUNTY | | . coteman does not owD oroperty in the : | a copy of the Tregoing was mailed to James H. Coleman, P.O. ; K May 19, 1989

| -88-130 | | 6. That James H. _ a ; . : i S NOTICE OF ASSIGNMENT

* Case No. CBA-88-13 | E © 1as no direct interest i the property has he is E . Box 315, Owings Mills, Maryland 21117 and Gertrude Scharmer, | 1
| | vicinity and has |
R * * * * * * * * * ® * * ! w v .
%

619 Christian Avenue, Baltimore, Maryland 21221
i i fore ' ' -
‘ nboring property and there
1] not a current owner of any neid

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND

) IN STRICT COMPLIANG® WITH BOARD RULE 2(b). NO PUSTPONEMEN
ON_TOQ DISMISS o0 Ao
\OTTON WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING

DATE UNLESS IN FULL COMPLIANCE WITH RULE 2{c}, COUNTY COUNCIL
BILL NO. 59-79. '

] ‘m as opposed to any other :
! Leonard M. Zullo, M.D., P.A., Defined Benefits Pension 2\ has no interest particular to him P

é Ci:;:22>/ 7/ /;F?§§55> !
resident of Baltimore county.

. \ ' S | John B. Gontrum §
Plan and Lenco Development Company, Petitioners, by its | | CoT |

]

|

!

i d by the
' he order of Appeal was not signe
attorneys, John B. Gontrunm and Romadka, Gontrum & Hennegan, } 7. That t

CASE NO. 89-304-A

LENCO DEVELOPMENT CO., INC.

REQUEST FOR HEARING }
moves the Baltimore County Board o% sppeals to dismiss the

NE/sides Hilmer Avenue, 380' E Mace Avenue
Lots 1, 5, 13 Hilmer Avenue
{Silver Spring Terrace)

] . Please set the above matter in for a moti ing.
g. That the Board of Appeals lacks jurisdiction over on hearing |

7

A

-

qup/h. Gontrum

above captioned matter and in support of this states:

'\ original party or by an attorney.
]

|

i

this matter as a result of failure to file the petition for

! 1. Petition was not filed within the time allowed by

15th Election District
&th Councilmanic District

i 1e =3
1 1 eal timely and as a result of appellants failure to alleg
.\ Baltimore County zoning Regulations, Section 500.10. app

VAR -side yard setback of &' in lieu of reg. 35'

hich would make him
| i i unds for appeal Or facts W
E 2. Petition was not filed within the time granted and . either dgro

3/16/89 =Z.C.'s Order that Petition for Variance
is GRANTED.

gf a Motion to Dismiss filed by Counsel for Petitioner, this case
1n'for » MOTION ONLY HEARING on June 6, 1689, There willl be no
avidence received on June 6 on the merits of the case.

i i i d.
approved by the zoning commissioner in this case per his Order aggrieve

Upon receipt
has been set

testimony or

R WHEREFORE, the Movant respectfully requests that the

of March 16, 1989 as it was filed more than thirty (30) days ! .

‘| from the order.

ASSIGHED FOR:

TUESDAY, JUNE 6, 1989 at 9:C00 a.m.

poard of Appeals grant the Motion to DismissS. .

: John B. Gontrunm

| Romadka, Gontrum & Hennegan
% 809 Eastern Boulevard

% paltimore, Maryland 21221
686-8274

! 3. That James H. Coleman was not a party to the

cc: John B, Gontrum, Esguire

Ccunsel for Appellee /Petitioner

Mr. Michael Zullo
; proceeding before the zoning comnissioner, and has no interest

Leonard M. Zullo, M.D.
Lenco Development Co., Inc.

Appellee /Petitioner
| particular to him of any interest in the property. He does |

tuart Jay Robinsen, Esquire
. not own property in Baltimore County and is a resident of i

Counsel for Wellington H. Welch, et ux

Mr. & Mrs, Wellington H. Welch
Howard County.

Ms. Gertrude Scharmer

Appellant /Protestant

4. That the zoning regulations state that an appeal

Mr. William F. Bafitis

Mr. Joseph Scharmer
'% must be filed by the individual or by their attorney, and

Mr, James H. Coleman

P. David Fields
Pat Keller
J. Robert Halnes

James H. Coleman is not qualified to file an appeal for

13

1 another individual.

. ; !
' H

Ann M. Nastarcwicz
LAW FIRM James E. Dyer

| | Docket Clerk -Zcning

5 P 168 ; ROMADKA, _ L

. LAWFIRM 1 0s:L Wd LY A t GONTRUM | : ‘s Arnold Jablon, County Attorney
N e 03 ; & HENNEGAN e ' Kathleen C. Weidenhammer
‘ amwim 1oy 20 GUn @ ALND ; FIRM ’

Igg!{q{&rgg& i 3IvEda 03.'\13333 : LAW ESSEX. MARYLAND

& HENNEGAN | | ROMADKA.

£55EX. MARYLAND |

Administrative Secretary

A
GONTRUM !
& HENNEGAN '

ESSEX. MARYLAND

Baltimore County

Baltimore County

Zoning Commissioner
Zoning Commissicner Office of Planning & Zoning
, Office of Planning & Zoning Towson, Maryland 21204
} Towson, Maryland 21204 (301) 8873353
; (301) 887-5353

J. Robert Haines
Zoning Commissioper

J. Robert Haines

Zoning Commissioner

npril 27, 1989

April 26, 1989

saltimore County Board of Appeals
County Office Building, Room 315
Towson, Maryland 21204

Dennis F. Rasmussen
County Executiva

Baltimore County Board of hppeals
County Office Building, Room 315
Towson, Maryland 21204

Dennis F. Rasmussen
County Execulive

RE: Petition for Zoning Variance
N/E sides Hilmer Avenue, 380" E Mace Avernue, Lots 1, 5, 13
Hilmer Aveneue (Silver Spring Terrace)
15th Election District, 5th Councilmanic District
LENCO DEVELOPMENT CC., INC. - Petitiocner
Case No. BS-304-A

RE: Petition for Zoning Variance
N/E sides Hilmer Avenue, 180' E Mace Avenue, Lots 1, 5, 13
Bilmer Aveneue (Silver Spring Tarrace)
15th Election District, 5th Councilmanic District
LENCO DEVELOPMENT COC., INC. - Petitioner

Case No. 89-304-A

Dear Board:

4 02 UdY68

Board:

TETRERER]

!

'
TR

Please be advised that an appeal of the above-referenced case wa
filed in this office on April 18, 1989 by James H. Coleman. All
materials relative to the case are being forwarded herewith.

¢

Please be advised that the correct deadline date for filing an
appeal in this matter would have been on or about April 17, 1989.
However, it has been brought to my attention that the Protestant,
James H. Coleman was incorrectly quoted a deadline date as being the
date the request envelope is post-marked by the Post Office. As the

envelope in which the appeal request was enclosed was post-marked
Bpril 17, 1989, we accepted his appeal in error.

9

Please notify all parties to the case of the date and time of the
appeal hearing when it has been scheduled. If you have any questions
concerning this matter, please do not hesitate to contact this office.

If you have any further questions on the subject, please do not
hesitate to contact me.

J. ROBERT HAINES

ery truly yours,
Zoning Commissioner

/43;1ﬁ2b1%?%1f ' , . | . el TG e S e e T o
J. ROBERT HAINES Co e L A T R I SRR T L U S R ' '

Zoning Commissicner
for Baltimore County

JRH:cer

Enclosures

cc: Michael Zullo, 3231 Canterbury lLane, Fallston, Md. 21047

e

Eod .
John B Gontrum, 809 Eastern Boulevard, Essex, Md. 21221 JRH:cer

William F. Bafitis, 1249 Engieberth Road, Baltimore, Md. 21221 cc: People's Counsel

Wellington H. Welch, 1109 Mace Avenue, RBaltimore, Md. 21221 Case File 89-304-A

UJ&jjJHU

Joseph Scharmer, 703 Christian Avenue, Baltimore, Md. 21221

31 ¢~ 1y

Gertrude Scharmer, 619 Christian Avenue, Baltimore, Md. 21221

People's Counsel, Rm. 304, County Office Bldg., Towson, Md. 21204

File

——
-4

—— weinem
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BALTIMORE COUNTY, MARYLAND . ¢ " SILVER SPRING TERRACE ' -
LT WAV-482 g
INTER-CFFICE CORRESPONDENCE T olae

v

Wirth / swM DATE: June 18, 1991

Powell / EIRD S N

Pilson / W&S : © . R - CRG Extension - -

Flowers / CBCA _ : - Lo . Plan Date: 7/5/88 -

Fisher / Planning ' ) S ' Comments For: 7/9/91

Richards / Zoning D B o .- Comments Date: 6/25/91 _

Bowling / DED({%) - . . Corments Completed: _6/26/91A}
Mr. Famili / Traffic ' ' . . R SR e
Mr. Weiss / Sanitation
Mr. Beaumont / Land Rcq.
Ms. Lutz / House Hos. O _ _ s - e FE . T
ﬁi?tiiiztiy}lkzifngiiz. Update the plan. Provide a zoning history: by case number: on - the plan -
Mr. Brocato / SHA : Sutee including the date of the last Order, what was requested, granted or denied and
Mr.. Butcher / C&P A S s listing and indicating compliance with. any restrictions 1ncLuding, bug _qot.-
Hr. Keller / OPZ Deputy Directer (FYI) . N necessarily limited to, case number 89-304-A. S o ,

Susan Wimbley
Bureau o. Public Services

Tract boundary notes and bounds must be shbﬁn'for_the entire tract.

District: 15C5 7

Project Name: Silver pring Terrace j
Project No. : 87322

Engineer : Bafitis

Phone No.: 391-2336

Any requests for further 'infdrmatioh -from the Zoning Office must include a-
reference to the CRG Plan BApproval Extension Review and written - correspondence -
or revised plans must be_accompanied by a copy qf these comments. - = Co

ACTION REQUESTED:
CRG Plan Review (Meeting Waived)
CRG Plan Refinement Revicw
CRG Hon-Material Amendment Review
CRG Plan Approval Extension Review
Panhandle Minor CRG Plan Review
Minor Subdivision Review

=<

e ar *‘.' [T T I ] ]

Pre-Approved Building Permits: N . _, ‘ B goﬂn L}.‘ i.l:;wxs ._

Please provide separate comments for Building Permits.
NOTE: Please detail any comments where permit cannat be
approved, but subdivision approval is acceptable.

JLL:sc])

cec: Current Planning ‘
Zoning File - §89-304-A°

Please review the attached plan for compliance with current Waiver File

_ regulations and return ccmments to cur office by;7-9-91. If you have no
comnents or do not need to review this plan, please indicate by placing
ycur initials here -

Thank you for your attention to our requeét.
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